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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-2, 5 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Li et al., US Pub No 2003/0169932 in view of Aharoni et al., US Patent No 
6,014,694. 

As to claim 1 Li et al. disclose a method of transmitting data over a network 
having initially undetermined transmission capacity, in which the data comprise a first 
part and at least two second parts corresponding to respective different resolutions, for 
presentation at a receiving terminal simultaneously with the first part, comprising: 
transmitting at least an initial portion of the first part; choosing among the alternative 
second parts, as a function of the data indicative of the available transmission capacity; 
transmitting the chosen second part and any remainder of the first part (Paragraph 32, 
42 - first a base layer (a first part) is sent, and this base layer is used to probe the 
network to see what bandwidth is available. If enough bandwidth is available, one or 
more enhancement layers (second part(s)) are sent along with the original base layer). 

Li et al. fail to explicitly disclose that the data comprise at least two alternative 
second parts, nor do they disclose receiving data indicative of the available 
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transmission capacity. However, in an analogous art, Aharoni et al. disclose choosing 
from multiple alternative levels of video quality depending on bandwidth available (col. 8 
lines 3-18, 54-63) and measuring the bandwidth of a network connection by transmitting 
packets and measuring their rate of reception (col. 13 line 8 - col. 14 line 67). It would 
have been obvious to one of ordinary skill in the art at the time of the invention to 
combine the teachings of Aharoni et al. with the teachings of Li et al. The rationale for 
this combination would have been to an alternative to using base and enhancement 
layers, and to implement the bandwidth measurement process, as Li et al. state in 
paragraph 121 that the details of this process are left to implementation. All the claimed 
elements were known in the prior art and one skilled in the art could have combined the 
elements as claimed by known methods with no change in their respective functions, 
and the combination would have yielded predictable results to one of ordinary skill in the 
art at the time of the invention. 

As to claim 2, Li et al. disclose determining the available transmission capacity 
by monitoring the transmission by the network of the said initial portion of the first part 
(Paragraph 32, 42 - transmission of the base layer is used to determine network 
capacity). 

As to claim 5, Li et al. disclose a method according to claim 1 in which the first 
part is the base layer data of layered coded video and the second part (s) are one or 
more enhancement layers of the layered coded video (Paragraphs 32 and 42). 

As to claim 7, Li et al. disclose a method of transmitting data over a network 
having initially undetermined transmission capacity, in which the data comprise a first 
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part and at least one second part, for presentation at a receiving terminal 
simultaneously with the first part, comprising: transmitting at least an initial portion of the 
first part; choosing, as a function of the data indicative of the available transmission 
capacity, among the options of transmitting no second part, or one or more of the 
second parts; transmitting the chosen second part (s), if any, and the remainder of the 
first part (Paragraph 32, 42 - first a base layer (a first part) is sent, and this base layer is 
used to probe the network to see what bandwidth is available. If enough bandwidth is 
available, one or more enhancement layers (second part(s)) are sent along with the 
original base layer). 

Li et al. fail to explicitly disclose receiving data indicative of the available 
transmission capacity. However, in an analogous art, Aharoni et al. disclose measuring 
the bandwidth of a network connection by transmitting packets and measuring their rate 
of reception (col. 13 line 8 - col. 14 line 67). See the same motivation for combining 
two references as in claim 1 . 

3. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Li et al., 
US Pub No 2003/0169932 in view of Aharoni etal., US Patent No 6,014,694 and further 
in view of Nakamura, JP Patent No JP 09093553A. 

As to claim 3, Li et al as modified fail to teach in an initial time period of step (d), 
transmission of a leading part of the chosen second part of an extent corresponding to 
the extent of the first part already transmitted is performed preferentially to, or to the 
exclusion of, further transmission of the first part. 
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However, Nakamura discloses, in a system that is transmitting audio and video 
signals, when the two signals become unsynchronized, delaying the transmission of the 
audio signal until the audio and video signals are in synchronization (Abstract). It would 
have been obvious to one of ordinary skill in the art at the time of the invention to apply 
this technique to the system of Li et al. as modified. The rationale for this combination 
would have been to create a coherent video file in which the base layer and 
enhancement layers are synchronized. All the claimed elements were known in the 
prior art and one skilled in the art could have combined the elements as claimed by 
known methods with no change in their respective functions, and the combination would 
have yielded predictable results to one of ordinary skill in the art at the time of the 
invention. 

4. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Li et al., 
US Pub No 2003/0169932 in view of Aharoni etal., US Patent No 6,014,694 and further 
in view of Teng et al., US Patent No 6,122,668. 

As to claim 4 , Li et al as modified fail to teach a method according to claim 1 in 
which the first part is data representing an audio signal and the alternative second parts 
are alternative sets of video data, encoded at respective different compression rates, for 
presentation simultaneously with the audio data. 

Teng et al. disclose transmitting audio and video signals separately over a 
network connection (col. 2 lines 1-19). It would have been obvious to one of ordinary 
skill in the art to combine this capability with the separate video portions of alternative 
quality as disclosed by Li et al. as modified by Aharoni et al. The rationale for this 
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combination would have been that, since the video is of variable size and quality but the 
file size and quality of the audio is constant, to use the audio portion to first probe the 
bandwidth of the network, then later decide which video quality to use. All the claimed 
elements were known in the prior art and one skilled in the art could have combined the 
elements as claimed by known methods with no change in their respective functions, 
and the combination would have yielded predictable results to one of ordinary skill in the 
art at the time of the invention. 

5. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Li et al., 
US Pub No 2003/0169932 in view of Aharoni et al., US Patent No 6,014,694 and further 
in view of Yamamoto, US Patent No 6,810,425. 

As to claim 6, Li et al as modified fail to teach a method according to claim 1 in 
which the first part is text and the alternative second parts are alternative versions, 
having different resolutions, of a graphical image to be displayed alongside the text. 

However, Yamamoto discloses a system in which the resolution of image files 
being sent over a network depend on the available bandwidth, wherein the bandwidth is 
measured by the speed in which data is received (col. 3 lines 39-65). It would have 
been obvious to one of ordinary skill in the art to use images of varying resolution in the 
system of Li et al. as modified by Aharoni et al. Just as Aharoni et al. disclose storing 
video files of varying quality (col. 8 lines 54-56), one skilled in the art would have readily 
adapted the teachings of Yamamoto to first create and store a plurality of image files of 
differing resolutions, then sending the file that best matches the available bandwidth. 
Furthermore, as Li et al. use the base layer (i.e. information that does not depend on the 
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network capacity) to measure the available bandwidth, one skilled in the art would have 
readily recognized that the bandwidth could also be measured by first sending text, i.e. 
the data that does not depend on the capacity of the network. The rationale for this 
combination would have been adapt the disclosure of Li et al. as modified to be used to 
display web page data at optimal speeds. All the claimed elements were known in the 
prior art and one skilled in the art could have combined the elements as claimed by 
known methods with no change in their respective functions, and the combination would 
have yielded predictable results to one of ordinary skill in the art at the time of the 
invention. 



Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ROBERT HANCE whose telephone number is 
(571)270-5319. The examiner can normally be reached on M-F 8:00am - 5:00am EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, LunYi Lao can be reached on (571 ) 272-7671 . The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/R. H./ 

Examiner, Art Unit 4134 
/LUN-YI LAO/ 

Supervisory Patent Examiner, Art Unit 4134 



